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Judicial Officer Department, U.S. Post-
al Service, 2101 Wilson Boulevard,
Suite 600, Arlington, VA 22201-3078. The
Petition must be postmarked within 14
days of the date upon which the Peti-
tioner received the notice. The failure
of an addressee who has received notice
of withheld mail to file a Petition op-
posing such action with the Judicial
Officer shall constitute a waiver of
hearing and further procedural steps by
the addressee. The Chief Postal Inspec-
tor or his or her designee of the Postal
Service shall thereupon file the matter
with the Judicial Officer for issuance
of a final order pursuant to §964.19.
Such referral shall contain a statement
of the basis for the detention, evidence
that the notice of the detention and
the addressee’s right to petition for re-
view under this part were served on the
addressee in person or by mailing a
copy to the address to which the de-
tained mail is directed, the date of
such service, and a copy of the pro-
posed order sought by the Chief Postal
Inspector or his or her designee.

(b) Notice of hearing. On receipt of the
Petition, the Recorder shall schedule a
hearing on a date not later than 28
days after the date of receipt. A Notice
of Hearing shall be sent to the Peti-
tioner. A copy of the Notice of Hearing
and the Petition shall be sent to the
Chief Postal Inspector or his or her
designee of the U.S. Postal Service.

(c) Answer. The Chief Postal Inspec-
tor or his or her designee of the Postal
Service shall file an Answer to the Pe-
tition within 10 days of receipt of the
Petition from the Recorder.

(d) Summary judgment. Upon motion
of either the Chief Postal Inspector or
his or her designee or the Petitioner, or
upon his own initiative, the presiding
officer may find that the Petition and
Answer present no material issues of
fact requiring an evidentiary hearing
and thereupon may render an initial
decision granting or dismissing the Pe-
tition. The initial decision shall be-
come the final agency decision if a
timely appeal is not taken pursuant to
§964.16 of this part.

[562 FR 36763, Oct. 1, 1987, as amended at 53 FR
4849, Feb. 18, 1988; 63 FR 66053, Dec. 1, 1998; 71
FR 53972, Sept. 13, 2006]

§964.7

§964.4 Hearings.

Hearings are held at 2101 Wilson Bou-
levard, Suite 600, Arlington, VA 22201-
3078, or other locations designated by
the presiding officer. Not later than 10
days prior to the date fixed for the
hearing, a party may file a request
that a hearing be held to receive evi-
dence in his behalf at a place other
than that designated for hearing in the
notice. He shall support his request
with a statement outlining:

(a) The evidence to be offered in such
place;

(b) The names and addresses of the
witnesses who will testify; and

(c) The reasons why such evidence
cannot be produced at Arlington, VA.

The presiding officer shall give con-
sideration to the convenience and ne-
cessity of the parties and the relevance
of the evidence to be offered

[62 FR 36763, Oct. 1, 1987, as amended at 63 FR
66053, Dec. 1, 1998]

§964.5 Election as to hearing.

If both parties elect, they may waive
an oral hearing and submit the matter
for decision on the basis of the Petition
and Answer, subject to the authority of
the presiding officer to require the par-
ties to furnish such further evidence or
such briefs as necessary. The request to
waive oral hearing should be filed not
later than 10 days prior to the date set
for hearing.

§964.6 Default.

If a Petitioner fails to appear at the
hearing without notice or without ade-
quate cause the presiding officer may
issue an order dismissing the Petition
and refer the matter to the Judicial Of-
ficer for issuance of the order provided
for under §964.19. An order of dismissal
issued under this section may be ap-
pealed to the Judicial Officer within 10
days from the date of the order.

[62 FR 36763, Oct. 1, 1987, as amended at 53 FR
4849, Feb. 18, 1988]

§964.7 Presiding officers.

(a) The presiding officer shall be an
Administrative Law Judge qualified in
accordance with law. The Judicial Offi-
cer shall assign cases upon rotation as
far as practicable. The Judicial Officer
may on his own initiative or for good
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